Bausinue cynedHoi nHpopmanun Ha GopMUpPOBaHHE
NPABOCO3HAHUA IPAKAAH

Jloyeum kaghedpvr meopuu u ucmopuu
npasa u 2ocyoapcmea JIB® @I'FOYBIIO
«Poccutickas akademusi npagocyousn»
C.I'. Mycamosa

[IpaBormoHrMaHKe KaK TeOpeTHYECKas IIpaBoBas KaTeropusl CEroJIHs

npuoOpeTaeT HOBOE HAMOJHEHHE, KOTOpoe OOYCIOBIEHO MPAKTUYECKUM
pe3yJabTaTOM peanu3aluu CcyAcOHoi pedopmMbl, a HMEHHO peyb HAET O
MEPEOCMBICIICHUM W BKJIIOYEHUH B COJEpPKAHUE TPABOIIOHUMAHUS HOBBIX
AJIEMEHTOB OIpPEACIICHHBIX CyneOHor mHbopmarmeii. COBpeMEHHOE BOCIPHUSTHE
cyneOHOM MH(pOpPMAIIUN ONPEIEICHO NCTOPUISCKUMH M TTPABOBBIMHU TPATUITUSIMU,
MOCKOJIBKY CyJl B TEUEHHUHM NPOJOJDKUTEIHHOTO BpeMeHH B XX Beke
BOCIIPMHUMAJICSI KaK KapaTelbHBIM OpraH M MpejioMieHue oOpasza cyaeOHOU
paboTHI SIBISETCS OTHOM U3 MEPCIIEKTUBHBIX 33]1a4.

Ha coBpemeHHOM 3Tare pa3BUTHs 00II€CTBA KOMMYHHUKATHUBHBIE KAaTETOPHUH
npuoOpeTaroT OoJblliee 3HAYEHHE, MOATOMY HH(OpMAIMs O HOPMOTBOPYECTBE,
HOPMATHUBHO-TIPABOBBIX aKTaX M MPaBOMPUMECHHH, CYJaX, CYAbSIX, CTPYKType
CyneOHON cHucTeMe, a TakKe CYJIONPOU3BOJICTBE CTAHOBHUTCS CYIIECTBEHHBIMU
aneMeHTaMu (OPMHUPOBAHUS COBPEMEHHOTO TIPABOIIOHUMAHUS, a OIPECIICHHUE
CyOBEKTHBHOTO TMOHATHS O MPaBe W 3aKOHE OCHOBAaHBI Ha MH(OpMAIUU 00 ITHX
KaTeTOpHsX.

[IpaBonoHnMaHue BcerJa MOJAPa3yMEBal0 CyOBEKTHBHOE OTpPAXKEHUE B
CO3HAHWW KAaTerOpWii TMpaBa W 3aKOHA, U OMPEJCICHHE HJTUX 3HAYCHUU B
MHPOBO33PEHUN JHYHOCTH. IlockonmbKy wuH(pOpMaImoHHble (QopMaTel CTamu
KaTeropusiMi MEHTAJIUTETa COBPEMEHHOI'O YeJIOBEKa, BO3HUKIIA HEOOXOIMMOCTh B
OTIPENICIICHUH COACP)KAaHUSA W TIOpSAJIKA HWCIIONB30BAaHUS HOBBIX TEPMHHOB H
HOPMATUBHOM PETYJIUPOBAHUU CKJIQJIBIBAIOIINXCS MPABOOTHOIICHHWA. JTa 3a7a4a
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uH(OPMALHH, HHPOPMAIMOHHBIX TEXHOTOTHMAX H O 3alUTe HHPOPMAIUU».
JlaHHBIM HOPMATHBHO-TIPABOBBIM aKTOM ONPEICICHB COBPEMCHHBIC TTOHSATHS
WH(OPMAIIMOHHOTO  TPaBOBOTO  NPOCTPAHCTBA, a 3HAYAT W HOBBIC
IIPaBOOTHOIICHHS B AaHHOU cdepe. Tak e BaKHBIM JIJIS TUCIUTIINHBI TTPAaBOBOTO
PEryJIMpOBaHUS U OJTHO3HAYHOCTH €r0 COJIEP KaHUS MPECTABISETCS ONPECICHUE
uHbopMalM Kak oOOBeKTa NyOJUYHBIX, TPAKIAHCKMX M HHBIX MPABOBBIX
OTHOIICHHIT. ByKBAIBHOTO MOHSTHS CyHeOHOW HH(pOPMAIMM KaK TAKOBOLO HA
JTAHHOM DTale HE CYIIeCTBYEeT, HO OHO HMMEET KOMIUIEKCHYI0 HOPMAaTHBHO-
MIPABOBYIO STUMOJIOTHIO, TO3TOMY MBI UCCIIEyeM JTaHHYIO KaTErOPHIO B IPABOBOM
KOHTEKCTE, M MCIIOJIb3yeM IMOHATH, OTPAKAIOIIUE CYITHOCTh JaHHOW KaTeTOpHUU:
«HDOPMALHOHHOE POCTPAHCTBO CYHOB» H «HHGMOPMALHS O ACSTEIbHOCTH
cymoB»', MpUMeHssT HOPMBEI 00mEro (KOHCTHTYLMOHHOTO) H CIICLHATIBHOTO
3aKOHOJIATEIhCTBA, Taku Kak: Denepanbublii 3akoH PO ot 27.07.2006 N 149-03
(pen. ot 06.04.2011, ¢ u3m. ot 21.07.2011) "O06 undopMmarwu, HHGOPMAITHOHHBIX
TEXHOJIOTUAX M O 3amuTe nHpopmaruu”, denepanbreiii 3akon ot 27.07.2006 N
152-®3 (pex. ot 25.07.2011) "O nepcoHaNbHBIX AaHHBIX", DenepaabHbI 3aKOH
or 22.12.2008 N 262-®3 (pexn. or 18.07.2011) "OO6 oOecrnedeHHH T0CTyHa K
uHdopmaru o aesTenbHocTH cyaoB B Poccuiickoit deneparuu”, 3akon PO «O6
0o0KaJoBaHUM B CyJ JCUCTBUN M PEIICHUN, HAPYIIAIOMIMX TpaBa U CBOOOIBI
rpaxaan» (¢ u3MmeHeHusMu Ha 9 depans 2009 roma), u psa MOCTAHOBJICHHIA
wieHyMoB Briciiero apoutpaxsoro u BepxoBHoro cyja.

OcCHOBHBIE MPUHIUIIBI OOECHeYeHusl AO0CTyna K cyaeOHoM HHpopMauuu
ompeneneHsl B KOHTEKCTE  NPUMEHEHHWS  HOPM  KOHCTHUTYIIHOHHOTO,

MPOIECCYAIbHOTO M CHENUAaJbHOIO0 3aKOHOJaTeabcTBa. JIrobas u3 KaTeropui
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JOCTYITHOCTH K OTHPABJICHHIO TIPaBOCYIAWS BKJIOYAaeT B ce0s TapaHTUH
CBOOOJHOTO BBIXOJa K CyAcOHOM HH(pOpMauK (IOCTYITHOCTh K CBEICHHUSIM, K
3MaHUI0, K JOKYMCHTaM, K MpPOLEAYpPE CYAOINPOM3BOACTBA M IPOY), a TAKKe
WCIIOJIb30BAaHUE  COBPEMEHHBIX  JJIEKTPOHHBIX  TEXHOJIOTHH,  ITO3BOJISIOIINX
OTICPAaTUBHO HCIMOJIBb30BaTh CYyAeOHYI0O HMHGOPMAIMI0 B CaMbIX Pa3IUYHBIX
dbopmaTax Oyap TO Mojiadya MCKOBOTO 3asBJICHUS WM ONEPATUBHOE pa3MEIeHHE
cyneOHOW WHGOpMAIMK, CO3aHHWE pa3eioB, IOICKANIUE PA3MEIICHUIO Ha
WHTEPHET-CaTe Cy/la B 0053aTCIHLHOM IOPSIKE, YTO PErIaMEHTHPOBAHO PSJIOM
cTateil ApOMTpaKHOrO mMpoleccyaibHoro kojaekca Pd(ct. cr. 41, 121, 125,131,
260, 262, 277, 313 u ap), [Tucemom Bricmiero Apoutpaxsnoro Cyma P® or 12
utons 2007 r. N BAC-COL/'YUC-984, marepuanamu I[loctanorienus Ilinenyma
Briciiero Apoutpaxknoro Cyma P® ot 17 despans 2011 r. N 12 «O HEKOTOpBIX
BOIIpOCaxX MpPHUMEHEHUS ApOWTpaXHOTO MpoIllecCyaabHOro Koaekca PD B
penaknuu 3akoHa P® ot 27.07.2010 N 228-®3 "O BHeceHUHl H3MEHEHUH B
ApOuTpaxHbIili TpoliecCyalibHbl KoAekc Pd»; BpeMeHHBIM MHOPSJIKOM IOJauu
JIOKYMEHTOB B ApOutpakubie cynpl P® B 3IeKTpOHHOM BUJIE, BKIIFOYAsT IPHUYUHBI
B CWIy KOTOPBIX JIOKYMEHTHI HE MOTYT CUYHTaThCS TIOCTYIUBIIMMU B
ApOUTpaXHBIM Cy/, BBISBICHHBIC IO pe3yJibTaTaM IMPOCMOTpa HaIlpaBJICHHBIX B
AIICKTPOHHOM BH/JIC I[OKYMGHTOBS.

OcobeHHOCT, MH(OpPMAIIMU TaKOBa, YTO OHA PACCMATPHUBACTCS HE TOJIBKO
KaK HEKas COUHUIIA - CAMOCTOSTEIIBHBIM OOBEKT, HO U B KOHTCKCTE CO CBOUM
HOCHTEIIEM, B PE3yJIbTaTe Yero e IEHHOCTh MOXKET OBITh ONpe/ieiicHa He TOIhKO B
3aBHCUMOCTH OT COJIEP’KaHHs, HO M OT aBTOPCTBA WIIM (GOpMbI N3NIokeHUsA. OHa He
UMeeT CyObEKTHBHOTO aBTOPCTBA, MOCKOJBKY SIBIsSETCS O(MUIIMAIBHOM, B TO XKE
BpeMs oOjagacT (PEHOMEHAIBHOCTHIO, IOCKONBKY O(HIIMAIBHBIM TIEPBUYHBIM
BbIpa3uTeIeM CyJaeOHONW UH(POpMAIUU MOXKET OBITh TOJBKO CY/IeOHBIM OpraH, 4To

OIIPCACIICHO KOHCTUTYIIHMOHHBIM IIPUHIOMXIIOM OCYIICCTBJICHUSA IIPABOCYIAHA TOJIBKO
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cyz[0M6. K tomy xe cyneOHas uHbopMalus MpeacTaBisieT cOO0M IOpUIUYECKUi
¢dakT, B TOM YHCIIC MOXET HOCUTD MPEIOUITUATBHBIA XapaKTep.

Takum 00pa3oM HCKIIOYUTEIBLHOCTh CYAeOHOM HH(pOpMamuu B TEPBYIO
odepenb OmpeneicHa KaTeropueil Hocutens. Vicxons U3 3TOro 3aMeTHM BaKHYO
pOJIb JTOJDKHOCTHOTO JIUIA BBITIOJIHSIIOIIETO OOSI3aHHOCTH TPECC TMPEACTaBUTEINS,
KOTOPBIN B TJIa3aX TpaxkIaH SIBISICTCS O(PUIIMATBHBIM TMPEJCTaBUTEIEM Cyla U
HOCHTEJIeM CcyIeOHON nH(pOpMAaLIHH.

Cyapl HECYT OTBETCTBEHHOCTh 32 OPTaHU3AIIMOHHBIE WU TEXHUYECKHE MEPHI
0 3aIUTE MEPCOHANBHBIX JTAHHBIX OT HEMPABOMEPHOTO WIIM CIIYYalHOTO JOCTYyIa
K HHM, PACIPOCTPAHCHHS, ¥ HHBIX HEMPABOMEPHBIX ACHCTBHIL.’ 3aKOHOIATEIb
MpeIyCMaTPUBAET PACIIOIOKEHUE Ha CaliTe CyJla TIEPCOHATIBHBIX JaHHBIX CYJEH, a
IIPU COTTIACHH - MHBIX CBEACHUS O HUX.® HeIOMyCTHMO pasMelaTh epCOHAIBHYIO
uHpOpMAIIMIO O CyAbsIX W paOOTHHKAX ammapara CyJoB KOTOpas MOXKET
MIPOBOILIMPOBATh  HApyIIEHWE  perjiaMeHTa  OTMHpAaBICHUS  NPABOCYAUS U
HEIIPHKOCHOBEHHOCTH cCyeii’. CyIbs WCIBITBIBAIOIIMI [JAaBICHHE CO CTOPOHBI
3aMHTEPECOBAHHBIX JIMI] JIUIICH MPOIeCCyalbHOW HE3aBUCUMOCTH. BciencrBue
ATOTO MPUOPUTETHHIM TPHUHIIMIIOM W3 OMNPEICIAIOMNX OOCCIEUYCHHE TOCTyIa K
MPaBOCYJUIO, HA HAIll B3TJIAJ, SIBISETCS «HEBMEIIATEILCTBO B OCYIIECTBIICHUE
PABOCY/US [P TIPEJOCTABICHHH HHGOPMAINH O ASSTEIBHOCTH CYI0B». ™

3aKkoH TpexycMaTpUBAcT BO3MOXHOCTH JIMIIA, JKEJIAIOIIETO IOJYYHTh
JOCTYII K HH(popManuu, He 000CHOBBIBas HEOOXOIUMOCTh €€ MOJydeHHus. Tak ke
U3 3aKOHa HE CIIeyeT 3alpeTa WHTEPBBIOMPOBAHUS CyAcH W paOOTHUKOB Cy/a.

Oo6HapooBanue uHMOpPMAMK O JCATEIBHOCTU CYAOB B CPEACTBAX MacCOBOM
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uHGOPMAITH OCYIIECTBISAETCS B COOTBETCTBUHU C 3aKOHOIATEILCTBOM O CPEIICTBAX
MAaccoBoil HH(GOPMAINH, 32 HCKIIOYCHHEM OCOOBIX CITydacs .

B cBsi3M ¢ ’TUM NMPUOPUTETHBIM MPUHITUIIOM U3 OMPEACIISIONINX 00eCIICUeHNe
JOCTyTa K MMPaBOCY/INIO, HA HAIII B3TJISAI, SBISETCS KOPPEKTHOCTD ITOBEICHHUS JIUIT B
paMKaxX «HEBMENIATEILCTBA B OCYIIECTBICHUE TPABOCYAMS MPHU MPEJOCTABICHUN
uHbOpMaIK 0 JeSTEIHHOCTU CY0B». PaboTa ¢ cyneOHoi nHbopmaImeit qomKHa
OCYIIIECTBJISIETCS B COBPEMEHHBIX (popMax, KOTOPBIE C OAHOW CTOPOHBI JTOKHBI
UCKIIIOYATh TMOCSATATEeNIbCTBO HA CaMOCTOSTEILHOCTh UM HE3aBHUCHUMOCTh CyJa, U C
JPYroil CTOPOHBI OCYIIECTBIISIETCS B paMKax QopMara KOHCTHUTYLUMOHHOTO H
MPOIIECCYATBHOTO 3aKOHOJIATEIbCTBA C YYETOM OallaHca TapaHTUH YaCTHBIX W
yOJTUYHBIX UHTEPECOB.

Takum 00pa3oM, Ha JAaHHOM 3Tare Pa3BUTHS COBPEMEHHOTO POCCHUHCKOTO
oOIecTBa BO3MOKHO OKa3bIBaTh HEMOCPEACTBEHHOE BIUSHUE HAa pPa3BUTHE
MPaBOBOM  KyJAbTYpbl, (OPMHUPOBAHUS  MPABOBOTO  MHPOBO33PEHHsS, U
NpaBOMOHMMAaHUA. B 4acTHOCTM  peyb HMIET O  HEMOCPEICTBEHHOM
npodeccoHaIbHOM U IIEJICHANPABICHHOM Y4YacTUH B CO3JIaHUM HEOOXOIMMBIX
MBICJICHHBIX 00pa30B y TpakJIaH U COTPYAHUKOB MPABOOXPAHUTEIHHBIX OPTaHOB O
cynax u cyaeOHoit pabore. [laHHOE HampaBIeHHE CTAaHOBHUTCS HEOTHEMIIEMbBIM
dbaxkTopoM popMHUpPOBaHMS UMUJIKA CYACOHOM CUCTEMBI, U ITPAaBOIIOHUMAHHSI.

[TonoOHOe BO37EHCTBHE JOCTUTAeTCsl MYTeM OKa3aHUs BIUSHUS Ha

BOCIIPHUATHE Cy/Ie0HOM HHPOpMAIUK:

- TIOCPEICTBOM Pa3BUTHUS HHPOPMAITMOHHBIX HCTOYHHKOB,

- npodheCCHOHAIBHOTO CUCTeMaTH4YeCKoro B3anumoeiicteue co CMU,

- TomyJiApHW3aldd  CyAeOHOHW  JeATEIbHOCTH,  COIMATbHO3HAYMMBIX
CyZIeOHBIX PEIICHUIN 1 UHBIX TPOEKTOB C y4acTUEM CYOB,

- OCYIIECTBJICHHS TPOCBETHTEILCKON pabOThl (IMMOCKOJIBKY 4YEJIOBEK HE

MOXXET BOCOPUHUMATH TO, YTO HE HOHI/IMaCT).
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B 3akmroueHnn Xouy cKazarh, UTO IMOCKOJIbKY CyaeOHas nHpopMaIus Hadasa
COOTBETCTBOBATh MPEJCTABICHUSAM OOIIECTBA O COBPEMEHHON HH(POPMAIIMOHHOM
KOHIICTIIIMK, TIOJIO)KEHO Hadalo pPa3BUTHIO TO3UTHUBHOTO HMHKA CYyJIEeOHBIX
OpraHOB, YTO TAaKXe SBJISETCS OCHOBOH pAa3BUTHUS COBPEMEHHOW TIPaBOBOM
KyJbTYPBI U MPABONOHUMAHUS U TIO3BOJISIET HAM OIPENEIUTh Pa3BUTHE CyAcOHOMN
uH(pOpMAaIMM KaK TMEPCHEKTUBHYIO OIMOPY COBPEMEHHON MPaBOBOW KYJIBTYPHI C

LCJIbIO ITPCOJO0JICHUS ITPAaBOBOI'0O HUTUJIM3MA.



