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01 suBaps 2011 rona Betynmn B cuimy denepanbasiii 3akoH Ne 193-D3 ot

27.07.2007 "O6 anbpTepHATUBHOW MpPOILIEAYypE YPETYJIUPOBAHUS CIIOPOB C yda-
CcTHEM mocpenHuKa (mpoueaype Memuamyn)", 3aKpenuBIIMii PaBo YIaCTHUKOB
CTIIOPHOTO TIPABOOTHOIICHUSI OOPATHTHCS K TOCPETHHUKY (MEauaropy) Uit ype-
TYJIMPOBAHUS CIIOPOB, BOSHUKAIOIIUX W3 TPAXKIAHCKUX MMPABOOTHOIICHUM, B TOM
YHUCJIE B CBSI3U C OCYIIECTBICHUEM MPEANPUHUMATENCKOW U MHOM 3KOHOMUYE-
CKOM JEATEIIbHOCTH, & TAKXKE U3 TPYAOBBIX U CEMENHBIX ITPABOOTHOILLICHUH .

B cBsizu ¢ mpuHATHEM JaHHOTO 3aKOHA B APOMTPaXKHBIM MpOIECCyalib-
Hblit Kogekc PD? (namee — AIIK P®) 6bumn BHecens! m3MeHeHus. Tak, B COOT-
BETCTBHM C 4YacThio 2 ctarbl 138 ApOuTpaskHOTO MPOIECCYaTbHOTO KOJIEeKca
P® yyacTHuUKM apOMTpa)XHOro MpoIecca BIPABE YPETYJIHPOBATH CIOPHI HE
TOJIBKO ITOCPEICTBOM 3aKIFOYEHUSI MUPOBOIO COIJIALIEHUS, HO U IIyTEM IpUMeE-
HEHHUSI IPYTUX MPUMUPHUTEIBHBIX NPOLEIYp, B TOM YHWCIE MPOLEAyphl Meaua-
ruu. CornacHo dactu 1 cratem 225-5 ApOUTPaKHOTO MPOIIECCYaTbHOTO KOJICK-
ca PO cTopoHsl BIpaBe HHUIMHUPOBATH MIPOBEJCHUE MPOLIEAYPhl MEANAIIUUN IS
ypEeryJInpOBaHuUsl KOPIOPATUBHBIX CIIOPOB.

B cratee 127 AIIK P® 3akpermisieTcsi, BONPOC O MPUHSATHH HUCKOBOTO 3a-
SIBJICHUSI K TIPOU3BOJICTBY apOUTPAKHOTO CyJla PEIIaeTCsl CyIbel €NUMHOINYHO B
NSATUIHEBHBIN CPOK CO JTHS MOCTYIUIEHUS] UICKOBOTO 3asBJICHHS B apOUTPaXKHBIM
CyI, O YeM CYJ BBIHOCUT ONpEJEIIEHNE, KOTOPHIM BO30YX/IaeTCsl MPOU3BOJICTBO
10 JIeTy.

B cootBercTBUU ¢ [loctanoBnenuem Ilnenyma Briciiero ApOutpakHoro
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ouparensctBy"® (manee — [TIIBC Ne65) cymbsi He BIpaBe COBEPIIATH JCHCTBHS
M0 TIOJATOTOBKE JieJIa K CyIeOHOMY pa3OHUpaTesibCTBY, €CJIM HE BBIHECEHO OIlpe-
JICTICHHE O MPUHATUU UCKOBOTO 3asiBIICHUs (3asBJICHUSA) K MPOU3BOJCTBY apOUT-
paxxHoro cyaa B cooTBeTcTBHM co ctaThedt 127 AIIK P®, B wacTHOCTH B TOM
cilydae, KOTJa HCKOBOE 3asBiieHHe (3asABJICHHE) HE OTBEYaeT TPeOOBAHHSM,
npeabssisiembiM AIIK P® k ero dopme u comepxkanuto (crateu 125, 126), u
OCTaBJIEHO O€3 IBMKEHUA HAa ocHOBaHMU crathbu 128 Konekca.

Cornacno vyactu 1 crateu 133 AIIK P® cyaps BBIHOCUT ompezesieHue o
MOATOTOBKE Jiejia K CyJIeOHOMY pa30oupaTebCTBY, 00KaJlOBaHHE KOTOPOTO B
AIIK P® ne npenycmorpeHo. O MOArOTOBKE Jielia K CyJAeOHOMY pa3z0oupaTeib-
CTBY MOKET OBITh YKa3aHO B OMPEEICHUH O MPUHSATUU 3asBJICHUS K MPOU3BO/I-
CTBY.

B ompenenennn o moAroToBke jena K CyaeOHOMY pa3OupaTesbCTBY CYAbs
yKa3bIBa€T T€ MpOIleCCyaabHbIC JACHCTBUS, KOTOPhIE OH HAMEPEH COBEPIIHTH, a
TaK)Xe JICHCTBHSI, KOTOPBIC HAJIJIC)KUT COBEPIIUTH JIUIAM, YU4AaCTBYIOIINM B JIETIE,
CPOKH UX COBEpIIECHHUSA. B 4acTHOCTH, Cy/Ibsi B 3TOM OMPEJICIICHUH BIIPaBE MPe/I-
JIOKUTH JIMIIAM, YYacCTBYIONIUM B JIEJ€, TPEICTABUTh K OMPEACIICHHOMY CPOKY
TpeOyroluecs JUisl paCCMOTPEHU Jieia JOKYMEHTHI, yKa3aTh MEphl, IPUHUMAE-
MBbI€ CYJbeH ISl OKa3aHUsI CTOPOHAM COJICUCTBUS B TIOJIYYCHHUH JI0KA3aTEIbCTB.

[lepeueHb neMcTBUM MO MOJATOTOBKE Jiesia K Cy1eOHOMY pa3OoUpaTesibCTRY,
npuBeeHHbId B yactu 1 ctatbu 135 AIIK P®, He sABIsSIeTCS MCUCPIBIBAIOIINM.
Cynps BIpaBe COBepIIaTh M WHBIC JICHCTBUS, HANpaBJICHHbIC Ha oOeclieueHre
MPaBUWJILHOTO M CBOEBPEMEHHOT'O PACCMOTPEHUS JIeTa.

Bo3Hukaer Bompoc — BXOJIUT JIM B MPOIIECC MOATOTOBKY Jielia K CyJAeOHO-
My pa3OHupaTenbCTBY MPEIOKEHNE O BHECYICOHOM YPETYIMPOBAHUH CTIopa?

Hawm npencrasiisieTcs, 4To MOJMOKUTEIBHBIA OTBET HA JAHHBIA BOIIPOC CO-
JepkuTcsa B MeToauuecknx peKoOMEeHIAlUsIX 0 MPUMEHEHHUIO HOPM TJiaBbl 14
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TOBKA JieNa K CyIeOHOMY pa3bupaTenbeTBy””, B TeKCTe KOTOPOTO MPUCYTCTBYET
Takasi opmynupoBka «l3 comeprkaHus onpeeaeHuid o MOJAroToBKE JAea K Cy-
NeOHOMY pa30upaTeIbCTBY, O HA3HAYEHUHU TPEIBAPUTEIHLHOTO CYJeOHOro 3ace-
JTaHUSI HE BCET/Ia CIIEYET, UTO CYyJl pa3bsCHSI CTOPOHAM O CYIIECTBYIOIIEH BO3-
MO>KHOCTH YPETyJIMPOBaHUs criopa 0e3 cyJqeOHOro BMeaTeascTBa». Takum 00-
pa3oM, MOXKHO paccMaTpHUBaTh MPEUIOKEHUE O TOIBITKE BHECYIEOHOTO pac-
CMOTPEHUS U Pa3peIICHUs] BO3HUKIIIETO CIIOpa 00s13aTeIbHBIM JIEMEHTOM Haya-
J1a TPOU3BOJICTBA MO JETy.

Kpowme Toro, ITIIBC Ne 65. OnpenensieT, 4To Ha CTaAWH TOITOTOBKH JcIa
K CyJIecOHOMY pa3OUpaTesbCTBY CY/Absl MPUHUMAET MEPbhI K IPUMUPEHUIO CTOPOH
(gactp 3 crathu 133, mynkt 2 yactu 1 cratbu 135 AIIK P®). B cBsa3u ¢ atum
CyZibsl Pa3bsICHAET CTOPOHAM HE TOJBKO MX MPaBO 3aKJIOYUTh MUPOBOE COIJIa-
IICHUE, TIePeIaTh JeJI0 Ha PACCMOTPEHUE TPETEHUCKOro Cyia, OOpaTUThCS 3a CO-
JNEUCTBUEM K MOCPEIHUKY, HO U CYIIECTBO U MPEUMYIIECTBA TPUMUPUTEIBHBIX
MPOLIEAYP, @ TAKKE IIPABOBBIE MOCIEICTBUS ITUX JNCHCTBUM.

Tak, B pamkax MOJATOTOBKH Jiefia K Cy/leOHOMY pa3OupaTesbCTBY CY/Abs
MOXET OTJIOHUTh MPOBEJACHUE MPEABAPUTEIHHOTO Cy/IeOHOro 3acelaHus, CO-
BEpIIICHUE JPYTUX MOJTOTOBUTEIBHBIX JIEUCTBUM 1O XOJaTaCTBY 00EUX CTOPOH
B ClIy4ae UX OOpallleHus 3a COJNECUCTBUEM K IMOCPEIHUKY B IENISAX yperyanpoBa-
HUS CTIOpa WJIK UCIIOIb30BaHUs UHBIX TPUMUPHUTEIBHBIX TIPOLIETYD.

Jla 1 B X0/1€e caMoOro mpoiiecca CyJaeOHOro pas3penieHusi cropa OCTaeTcs
BO3MOXKHOCTH TiepeBoia ero B chepy meananuu. Ctates 158 AIIK P® B mynkTe
BTOPOM MPEIyCMaTPUBAET BO3MOXKHOCTh OTJIOKEHHS CyAeOHOro pa3doupartelib-
CTBa MO XO/IAaTaliCTBY 00EUX CTOPOH B CiIydae WX OOpaIeHus 3a COACUCTBUEM K
Cylly WU TOCPEJHHMKY, B TOM YHCJIE K MEIUATOPY, B LEJSIX yperyJIupoBaHUs

criopa.

4 TGKCT METOANYCCKUX peKOMeHZ[aLII/Iﬁ pa3MemeH Ha CaI7[TG ].HeCTHa,I[LIaTOFO ap6nTpa>KHor0 arnesauu-
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3aKiIroYeHre CTOPOHAMH COTJIAIICHHUS O Mepeiadye Cropa Ha pa3pelicHue
TpeTencKkoro cyaa coriacHo MyHKTY 6 crateu 148 AIIK P® Brewer 3a coboit
OCTaBJICHUE 3asBJICHUsI 0€3 PaCCMOTPEHUS.

[Ipu nocTMKeHMH CTOPOHAMU MHUPOBOTO COTJIAIICHUS €r0 YTBEP)KICHHE
IPOU3BOAMUTCA apOUTPAKHBIM CYIOM B CyleOHOM 3acelaHUU C COOJI0JCHHEM
TpeboBanmii cratbu 141 AIIK P® u mpousBojacTBO 1O ey MpeKpalaeTcs
(gactp 2 crathu 150 AIIK POD).

Opnako, ecnu MeAuanys BO3MOXKHA O Haudaja IpoLEeaypbl CyneOHOro
paccMOTpeHHs CIopa, MHUPOBOE COTJAIIEHHE BO3MOXKHO TOJBKO B paMKax
c(hOpMHUPOBAHHBIX MPOIECCYATbHBIX OTHOMIEHUH. MBI TpUAepKUBAEMCs TTO3H-
iU, Kotopyto Bbickazan CkyparoBckuit M.JI. «Yacte 1 cr. 139, ompenenss
BPEMEHHBIE PAMKH, KOT/Ia YIIPaBOMOUYEHHBIMHU JINIIAMH, YIACTBYIOIINMH B JIElie,
BO3MOXKHO pealii30BaTh CBOE MPABO Ha 3aKIOYEHHE MHUPOBOTO COTJAlllCHUs,
COJIEPKUT (HOPMYITUPOBKY "Ha JHOO0O0M CTajanu apOUTPaKHOTO Tpolecca U MpH
UCIIOJIHEHUU CyAeOHOro akta'. YKa3aHHYI0 3aKOHOAATENbHYI0 KOHCTPYKIUIO
ClIelyeT TOJIKOBAaTh OTPAaHUUYUTENIBHO, OCKOJIbKY MUPOBOE COTJIAIIEHUE MOXKET
OBITh 3aKJIIOUEHO Ha JI000M CTaAuu apOUTPakHOTO Mpollecca, 3a UCKITIOYEHUEM
NEepBOM CTaJAuU - BO30YXACHUS MPOU3BOJACTBA 10 Aeny. Ha craguu Bo3Oyxe-
HUS TPOM3BOJICTBA 10 JENy peuiaeTcsi BOIPOC O MPUHATHH UCKOBOTO 3asBJICHUS
K TPOU3BOJICTBY, OIMPEIEISIOTCS BOMPOCHI O JOMYCTUMOCTH PacCMOTPEHUS HC-
KOBOT'O 3asBJICHUSI TEM apOUTPaKHBIM CYyJIOM, KOTOPOMY 3asBIICHUE aJpecoBa-
HO. TonpKO TOCTIe BBIHECEHHS OMpECNICHUsT apOUTPaXKHOTO CyJa O MPUHSATHH
MCKOBOTO 3asBIICHHUS] K TPOM3BOJACTBY BO3HUKAIOT M TOJIYYAIOT JaibHEHIIee
pa3BUTHE MPOLECCyaJbHbIE MPABOOTHOLIEHUS MEXAY apOUTPaKHbIM CYIOM U
JIPYTUMH yYacTHUKaMu mporecca. [loaToMy MupoBoe coriamieHrne BO3MOXKHO
3aKJIIOUYUTH TOJIBKO B paMKaX MMEIOILErocs Mpolecca, KOTOPbId HAYMHAEeTCsl T10-
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[To oOmeMy npaBuily MUPOBOE COTJIAIIEHHE HE MOXKET HapyllaTh IpaBa U
3aKOHHBIE UHTEPECHI IPYTUX JIUI] U IPOTUBOPEUYNTH 3aKOHY U YTBEPKIAETCS ap-
OUTPaX]KHBIM CYIOM.

MupoBoe corjamieHue 3aKi4aeTcss B MMCbMEHHOM (opMe U MOAMKCHI-
BAETCA CTOPOHAMU WJIA YIIOJHOMOYEHHBIMHU HA TO MPEICTABUTEISIMH.

MupoBoe cornameHne J0JDKHO COAEPKAaTh COIVIACOBAHHBIE CTOPOHAMMU
cBeJleHUs1 00 YCIIOBUSX, O pa3MeEpe U O CPOKaX MCIIOJIHEHUS 0053aTe€NbCTB APYT
repea ApyromM Wik OJHOM CTOPOHOM Mepe APYTou.

MupoBoe cornaneHue CoCTaBIsAETCA U MOAIMCHIBAETCS B KOJIMYECTBE JK-
3EMIUISIPOB, MPEBBIIIAIOIIEM Ha OJUH DK3EMIULAP KOJIUYECTBO JIMIL, 3aKIFOYHB-
[IMX MHUPOBOE COTJIAIICHUE; OJUH U3 3TUX SK3EMIUIIPOB NproOIaeTcs: apOouT-
PaXXHBIM CyZOM, YTBEPAUBIIUM MHPOBOE COTJIALICHUE, K MaTepraliaM JIeTa.

MupoBoe cornaiieHue yTBepkKaaeTcss apOUTPaKHbIM CyJIOM, B IPOU3BO/I-
CTBE KOTOPOI0 HaXOAUTCSA JEJI0 O YeM CyJ BBIHOCUT ompeneneHue. B ciydae,
€CJIM MUPOBOE COIJIAIIEHHUE 3aKIIFOYEHO B MPOLIECCE UCIOJIHEHUsI CyIeOHOrO aK-
Ta, OHO IPEJCTABISIETCA HA YTBEP)KICHHE apOUTPaKHOTO CyAa NMEpBONH MHCTAH-
MU TI0 MECTY UCIIOJIHEHUS CyJeOHOT0 aKTa Wiv B apOUTPaKHBIM CYIl, IPUHSB-
NI yKa3aHHBIN CyneOHbIN akT. B ompenenennn o0 yTBEp>KICHUH MHUPOBOIO
COTJIAllIEHUs], 3aKIIOYEHHOTO B IMPOLIECCE MUCIIOIHEHUsI CyJeOHOTo akTa apOuT-
PaXHOTO CyJa, TOJKHO OBITh TAKXKE YKa3aHO, YTO 3TOT CyA€OHBIN aKkT HE MOJI-
JICKUT UCITOJTHEHHUIO.

ApOuTpaxHBbIil CyJl HE YTBEPKIAET MUPOBOE COTJIAIIEHHE, €CIIA OHO MPO-
THBOPEYUT 3aKOHY WJIM HapyIIaeT MpaBa U 3aKOHHbIE HHTEPECHI IPYTHUX JIULI.

MupoBoe cornaiieHiue UCHOIHIETCS JIMIAaMHU, €ro 3aKI0YUBIIUMHU, J00-
POBOJIBHO B ITOPSIAKE U B CPOKH, KOTOPBIE MTPENYCMOTPEHBI 3TUM COTJIAIIEHUEM.

MupoBoe corjnamieHue, He UCHOJHEHHOE JT0OpPOBOJBHO, MOJJICKUT MHpU-
HYJAUTEIBHOMY HCHOJHEHHIO 1O mpasBuiaMm pazaena VIl nHacrosmero Kogexca
HA OCHOBaHWH MCIIOJIHUTEIBLHOTO JIMCTA, BbIIABAEMOr0 apOUTPaKHBIM CYJIOM IO

XOﬂaTaﬁCTBy JUIa, 3aKII0OYUBIICTO MUPOBOC COIJIAIICHUC.



N 510, moxanyi, 10CTaTOYHO CYIIECTBEHHOE OTJIUYHWE MHUPOBOTO COTJa-
IIEHUS OT PE3yJIbTAaTOB MEAHWAIluU, KOTOPhIE MOPOXKAAIOT MPABOOTHOIICHUS
rPpakIaHCKO-TIPAaBOBOM CJIEIIKH.

[IpencrapisieTcsi, 4TO BHECYACOHOE pa3pelieHue CIOPOB, MOJBEIOMCT-
BEHHBIX apOUTPaXKHBIM CyJaM, I1eJeco00pa3Ho, 10 BO30OYKIEHUS TpoIecca pac-
CMaTpUBaTh IO MpaBUiIaM MPOLEIYypbl MEIUAIlMU, a IMOCJIE €ro BO30YXICHUS

0hOpMIISITh PE3YIbTAT MPOLCAYPHl MEIUALIUUA B PAMKaX MUPOBOT'O COTJIAIICHUS.



